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2011 - 2012 LEGISLATURE

2011 BILL

AN ACT ro amend 302114 (1), 303.065 (1) {b) 2., 304.02 (5}, J04.071 (2), 539616
(1g), 880616 (1r), BEO.G1T (1), 9E0U61T (2), S48.02 (1) (b), 948,025 (1) (a),
048,025 (2) (n), 975004 (2) and 973.15 (2m) (a) 2. b.; and fo create 9396155 of
the statutes; relating to: mandatory minimum sentences and cxtended
supervision eligibility for persons who cemmit certain erimes against children
and providing penalties.

Analyein by the Legialative Reference Bureau

Under current law, a person who i convicted of the crime ﬂf:h.tril‘l.l sexunl
intercourse with a person under the age of 12 is guilty of a Claes B felony, is sabject
to & term of imprisonment (which generally inchedes a term of confinement in prison
Followed by a term of extended supervisien) of up to 60 years, and must b sentenced
o m mandnatory minimurm term of confinement in prison of at least 25 years. Also
under surrent law, & person who is corvicted of the crime of having sexan] interoourss
or sexual contact with o person under the age of 13 that results in great badily harm
is guilty of n Class A felony, which has a penalty of life imprisonment, and must be
sentenced to 4 mandabory minimum term of confinement in prison of at least 256
vears. This bill changes the classification of the first crime £o 4 Class A felony and
changes the sentence for both sexusl assaults to lifetime confinement in prison
without the possibility of extended supervision,

Under current law, o person who is convicted of the erime of intentional
hamicide is guilty of a Class A feleny, which has a penalty of life imprisonment.
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Under this bill, if the victim was under the ageof 18 vearsold, the sentence s lifetime
confirpement in prison without the possibility of extended supervision,

.ﬁhlll.umﬁmﬂl]lmﬁwmdmihnmufwwhnil convicted of the crima
of peasessing child pormography must serve o mandstory minimum term of
confipement in prison of at least three years. This bill increases the mandatory
minimum term of confinement to 12 years.

Because this bill ereates a new crime or revises a penalty for an existing erime,
the Joint Raview Committes on Criminal Penalties sy be requested to prepare a
report concerning the propesed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will he
printed as an appendix to this bill.

The praple of the state of Wiaconsin, represented in senate and assembly, dao
enacl as follows:

Srcrios 1. 302,114 (1) of the statutes is nmended to read:

302114 (1) An inmate is subject to this section if be or she is serving a life
sentence imposed under 8, 973.004 (1g) (a} 1, or 2, An inmate serving a life sentence
urder s. 3396155, BA0 816 (1g], 939.52 (2m), or 972014 (1g) (a) &, is not eligible for
release to extended supervision under this section.

Secnios . 303065 (1) (b 2, of the statutes [ amended to read:

308.065 (1) (h) 2. A person serving a life sentence under s, 938 6155, 939,616
(Lgh, $39.62 (2m) (c), or PTRO14 (1) (e) or (1) (a) 3. may oot be conabdered for work
raleass.

SecTion 3. 304.02 (5) of the statutes ks amended to read:

304.02 (B} Notwithstanding subs. (1) to (3), a prisener who is serving o life
sentence under 5. 939,6155, 830616 (1g), 93862 (2m) (c), or 973.014 (1) {c) or (1g) is
not eligible for release to parole supervision under this section,

Secron & S04.0T1 (20 of the statutes is amended to read:
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304.071(2) [fu prisoner is not eligible for paroleunder s. 961.49(2), 19689 siats,,
or = S30.6155, B39 616 (1gh, 93862 (2m) ), 7300 (6), BT3.004 (1) {e) or (Ig), or
73042 (51, be or she is not eligible for parole under this section.

Sremon 6. 5396156 of the statules is created to read:

BEBUBLES Lifelime confinement for intentionu] homicide of & child, If
& persan is convicted of a vislation of 5. 840,01 (1) and the victim of the violation is
a person who had not attained the age of 16 years, the term of imprisonment is life
imprisonment without the possibility of parabe or extended supervision.

Secnox 6. 935616 (1) of the statutes i amended to read:

930616 (1g) If m parson is convicted of & violathon of & 948,00 (1) (am) e (h)
or 848,025 {1} (n), novedthesanding s Rk -Cgilald-andd-B the asart-mac- Tt
ki sk s prrsiianstipibility datacd inationonadate thatwill soour

Secmon 7. 939,616 (1r) of the statutes is amended to read:

BA5616 (1) IN & person is convicted of a violation of 8. 48,02 (1) (blor (¢) or
948,025 (1) (b), the court shall impose a hifurented sentomcs under 3. 373.01. The
tere of eonfinement in prison portbon of the bifurcated sentence shall be at least 25
years, Otherwise the penaltios for the crime apply, subject to any applicable penalty
enhancement.

SECTION 8. 239,617 (1) of the statutes is amended to read:

$349.5617 (1) Except as provided in suba, (2} and (3), if & person is convicted of
n violation of & B48.05, 948,075, or B46.12, the court shall impose a bifurcated
sentenceursder 8. 373.01. Theterm of confinement in prison porthon of the bifurcated
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senbersos shall be at beast 5 years for violations of 5. 4808 or 948,075 and 3 af least
12 years for violations of 8. 948,12, Otherwise the penalties for the crime spply,
subject to any applicable penalty enhancement.

SeCTIoN 9. 239,617 (2) of the statutes is amended to read:

239,617 (2 I & person is convicted of n viclation of & S48.05, o 948.075, or
B3, the eourt may impose a sentence that is less than the sentends reguired
undér sub. (1), or may place the person on probation, enly if the court finds that the
bt interests of the community will be served and the public will mot be harmed and
if the court places its reasons on the record.

Secrion 100 545,02 (1) (b) of the statutes iz amended to read:

948.02 (1) (b} Whoever hns soxunl intercourse with a person who has not
nttnined the age of 12 yenrs is guilty of & Class B A felony.

Secrion 11 948.025 (1) (a) of the statutes |s amended to read:

S48.025 (1) (a) A Closs A felony if ot least 3 of the violations were violations of
&, SHB.02 (1) (am) or (k).

SecTionN 12, B4EU0E5 (2) (u) of the statutes is nmanded to read:

948,025 (2} (a} I an action under sub, (1) (a) is tried to a jury, in order to find
thi dofendant guilty the members of the jury must unanimowsly agree that at lenst
# wiolntions of . 946,02 (1) (ambor (b eocarred within the specified period of time bat
need ot agree an which acts constitute the requisite number.

Beemos 13, 573004 (2) of the statutes is amended to read:

974014 (2) When a court sentences a person to life imprisonment under s,
SIA155, 939 516 (1gl, or 938,62 (2m) (c), the court shall provide that the seotence
is without the peasibility of parale or extended supervision,

Secmiox 14, 57515 (2mpda) Z b, of the statutes is amended to read:
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B73.15 (Zm) {a) 2. b, A sentence under which the person is not eligible for

release on parole under 5. $#35.6165 538 616 (11, 939,62 (2m) (e), or 973,014 (1) (g),
Section 16, Initial applicability.

(1) This ect first applies to violations that cccur on the effective date of this
subsection.
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